
TERMS AND CONDITIONS OF TRADE
Village Property Services Trust
AFT Village Property Services (Vic) Pty Ltd
ABN: 80 323 561 823
Trading as Egan Brothers Facility Specialists

24 Buontempo Road
Carrum Downs VIC 3201

Contact: Timothy Egan
Phone: 0432 621 192

1. Acceptance of Terms

These Terms and Conditions apply to all labour, services, materials, equipment and works supplied by
the  Contractor.  The  Client  is  deemed to  have  accepted these  Terms when written  acceptance  of  a
quotation is provided, a purchase order or work order is issued, verbal instruction is given to proceed
with works, or the Contractor commences work at the Client’s request. These Terms prevail over any
terms issued by the Client unless otherwise agreed in writing by the Contractor.

2. Scope of Services

The Contractor provides facilities maintenance services including electrical services, plumbing services,
HVAC  services,  preventative  maintenance,  reactive  maintenance,  emergency  callouts,  compliance
inspections,  repairs  and minor works,  and the supply  and installation of  equipment and materials.
Services will  be carried out in accordance with the quotation, scope of works, service agreement or
work order issued by the Contractor.

3. Quotations

Quotations remain valid  for  30 days unless  otherwise stated.  All  prices are inclusive of  GST unless
otherwise stated. Quotations are based on information available at the time and may be amended
where site conditions differ from those anticipated, access restrictions occur, inaccurate information has
been provided by the Client, or the scope of works changes.

4. Variations

Any change to the agreed scope of works constitutes a variation. Variations may be authorised verbally
or in writing by the Client. Variations will be charged in accordance with the Client’s agreed Schedule of
Rates (SOR) where applicable. Where no such Schedule of Rates exists, or where the applicable rate is
not defined within the Client’s Schedule of Rates, the Contractor’s current Standard Tier Schedule of
Rates  will  apply.  The  Contractor  reserves  the  right  to  update  its  Standard  Tier  Schedule  of  Rates
periodically, and the applicable rates at the time the variation work is performed will apply. Additional
site attendances required due to variations may attract additional charges.
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5. Payment Terms

Payment terms are 14 days from the invoice date unless otherwise agreed in writing. The Contractor
may issue invoices for completed works, service attendances, materials supplied, or project stages. The
Contractor reserves the right to suspend work if payment becomes overdue. Interest may be charged
on overdue invoices.  The Client  is  liable  for  all  costs  associated with  recovering outstanding debts
including legal and collection agency costs.

6. Access to Site

The Client must provide safe, timely and unrestricted access to the work site. The Client must ensure
that access is available during agreed service windows, utilities required for the works are available, and
hazards are disclosed to the Contractor.  Delays or additional  visits  caused by restricted access may
result in additional charges.

7. Site Induction and Security Compliance

The Client must provide any required site inductions, security clearances, permits or access approvals
necessary for the Contractor to perform the works. Where such requirements apply, sufficient time and
access must be allowed for the Contractor to obtain them. Delays caused by security procedures or
failure to provide required access may result in additional charges.

8. Work Health and Safety

The Contractor complies with applicable Work Health and Safety legislation. The Client must ensure the
workplace is safe and compliant with all relevant legislation. The Contractor reserves the right to refuse
to commence or continue work where unsafe conditions exist. Delays resulting from unsafe conditions
may be treated as variations.

9. Client Responsibilities

The Client warrants that information provided about the site is accurate and that all required permits or
approvals  have  been  obtained  unless  otherwise  agreed.  The  Client  must  notify  the  Contractor  of
hazardous  materials,  asbestos,  underground  services,  structural  hazards,  or  contaminated
environments.

10. Underground Services and Hidden Conditions

The  Client  must  identify  the  location  of  underground  services  prior  to  works  commencing.  The
Contractor  is  not  liable  for  damage  to  services  that  were  not  identified,  incorrectly  located,  or
concealed.  Additional  work  required  due  to  hidden  or  unforeseen  conditions  will  be  treated  as  a
variation.

11. Hazardous Materials

The Contractor will not undertake works involving asbestos or hazardous materials unless specifically
agreed. If hazardous materials are discovered, the Contractor may suspend work until the hazard is
removed or controlled. Any resulting delays or additional costs will be treated as variations.
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12. Asset Protection and Existing Building Systems

The Contractor will take reasonable care when working on existing building systems. The Contractor is
not  responsible  for  failure,  damage or  malfunction of  systems that  are aged,  deteriorated,  contain
pre‑existing  defects,  or  fail  due  to  normal  operational  stress  during  maintenance  activities.  The
Contractor  will  not  be  liable  for  failure  of  related  or  interconnected  systems  that  were  already
compromised.

13. Warranties and Defects

The Contractor warrants that services will be carried out with due care and skill. Labour is warranted for
90 days  unless  otherwise  stated.  Materials  and equipment  are  covered only  by  the manufacturer’s
warranty. The Contractor must be given reasonable opportunity to inspect and rectify any defect.

14. Service Level Agreement (SLA) Limitations

Where a Service Level Agreement applies, response times are subject to site access availability, safety
requirements,  weather  conditions,  traffic  conditions,  and  availability  of  materials  or  specialist
equipment. SLA response times are best‑endeavour targets unless expressly guaranteed in writing.

15. Limitation of Liability

To the maximum extent permitted by law, the Contractor’s liability is limited to repairing the works or
re‑supplying the services. The Contractor will not be liable for consequential loss, loss of profit, loss of
revenue  or  business  interruption.  Nothing  in  these  Terms  excludes  rights  under  the  Australian
Consumer Law.

16. Indemnity

The Client indemnifies the Contractor against any loss, damage, claim or expense arising from unsafe
site conditions, inaccurate information supplied by the Client, failure by the Client to comply with safety
obligations, or negligence or unlawful acts of the Client or its representatives.

17. Insurance

The  Contractor  maintains  appropriate  insurance  including  Public  Liability  Insurance.  Evidence  of
insurance may be provided upon request.

18. Delays

The Contractor is not responsible for delays caused by weather,  access restrictions,  supplier delays,
industrial disputes or events beyond reasonable control.

19. Subcontractors

The Contractor may engage qualified subcontractors to perform part or all of the works.
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20. Intellectual Property

All drawings, designs, documentation and reports prepared by the Contractor remain the property of
the Contractor unless otherwise agreed in writing. The Client is granted a licence to use such materials
solely for the purpose for which they were supplied.

21. Retention of Title

Ownership of all goods supplied by the Contractor remains with the Contractor until payment has been
received in full.  Until  ownership passes,  the Client holds the goods as bailee and must store them
separately and identifiable. If payment is not made when due, the Contractor may enter the Client’s
premises to recover the goods.

22. Personal Property Securities Act (PPSA)

These  Terms  create  a  security  interest  under  the  Personal  Property  Securities  Act  2009  (Cth).  The
Contractor may register this interest on the Personal Property Securities Register (PPSR).  The Client
agrees to provide any information required to allow such registration.

23. Suspension and Termination

The  Contractor  may  suspend  works  where  payment  is  overdue,  site  access  is  denied,  or  unsafe
conditions exist. Either party may terminate the agreement with reasonable written notice.

24. Dispute Resolution

The parties must first attempt to resolve disputes through negotiation. If  unresolved, disputes may
proceed to mediation. These Terms are governed by the laws of Victoria, Australia.

25. Privacy and Confidentiality

The Contractor will treat client information as confidential and use it only for the purpose of providing
services.

26. Force Majeure

The Contractor will not be liable for failure to perform obligations due to events beyond reasonable
control  including  natural  disasters,  government  restrictions,  supply  chain  disruptions  or  labour
shortages.

27. Governing Law

These Terms are governed by the laws of Victoria, Australia.
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